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	SCOPE: All Company-affiliated facilities including, but not limited to, hospitals, ambulatory surgery centers, home health agencies, physician practices, outpatient imaging centers, and all Corporate Departments, Divisions, Groups and Markets.


	PURPOSE: To ensure compliance with copyright laws and licensing requirements, and to avoid infringement of copyrights.


	POLICY:  Except as permitted by law, Company colleagues will not reproduce or use any copyrighted materials without the express permission of the copyright holder, unless licensed under an agreement with the Copyright Clearance Center (CCC); Broadcast Music Inc. (BMI); American Society of Composers, Authors and Publishers (ASCAP); SESAC; or Motion Picture Licensing Corporation (MPLC) to do so.
DEFINITION:
Copyrighted works include any original work and are not limited to, printed articles from publications, magazines, books, television and radio programs, videotapes, digital video disks (DVDs), musical performances, photographs, training materials, manuals, documentation, software programs, pages displayed on internet sites and databases.  In general, the laws that apply to printed materials are also applicable to visual and electronic media and include diskettes, CD-ROMs and World Wide Web pages.


	PROCEDURE: 

1.  General Legal restriction:  With only very narrow exceptions, copyright laws prohibit anyone from reproducing all or any portion of a copyrighted work, whether in print, video, electronic, or any other form or using copyrighted works for a commercial purpose.  Original works may be protected by copyright laws in the United States even if they are not registered with the U.S. Copyright Office and even if they do not carry the copyright symbol (©). 

2.  Specific Examples:

a. For copyrighted written materials, one may purchase a copy to read and may share the original copy with another person to read.  However, unless permitted under the CCC license described below, copies of the work are not to be made and distributed.

b. For copyrighted videos (VHS or DVDs), except as permitted under the MPLC license or pursuant to express permission of the copyright owner, the videos are not to be shown for public viewing, such as in waiting rooms or group areas for patients nor can they be copied in any part or in their entirety.  Copyrighted videos may be provided, however, to patients for viewing in the privacy of their hospital room. 

3. License agreements with CCC:  

a. The Company has entered into an Annual Copyright License Agreement (comprising the Annual Authorizations Service Repertory license agreement and the Digital Repertory Amendment thereto) (“ACL”) with CCC which permits colleagues to copy portions of CCC’s registered published works (typically articles in periodicals and newspapers) for internal use.  The following is a list of key provisions in the CCC license:
1. Colleagues may make an unlimited number of photocopies of portions of licensed works, provided that they are distributed to colleagues for internal use only.

2. Colleagues may not copy licensed works for the purpose of distribution in connection with community awareness programs or any other use that is not internal.  Colleagues need special permission from the copyright holder to copy and distribute any materials externally.
3. Before copying portions of any copyrighted work, colleagues should consult the list of CCC registered works, which can be accessed through the Copyright Information folder on the Ethics and Compliance site on Atlas, or by calling CCC at 1-800-982-3887.  

4. If a publication is included in the CCC list of registered works, the colleague may copy a portion of that work.  

5. If a publication is not included in the CCC’s list of registered works, the colleague must obtain prior written approval from the publisher or other owner of the copyright before copying any portion of the publication.  A sample letter is attached to this policy. The descriptions of the work to be redistributed should be sufficiently detailed for the owner to understand the manner and extent to which their work will be used.
6. Notices of policy requirements:  Each facility should post notices at copiers and in library or research areas that include the basic elements of this policy and CCC’s phone number and Atlas site.  See attached sample notice.

b. The Digital Repertory Amendment to the original AAS license with CCC enables U.S. based employees to lawfully email, scan and download, for internal use, excerpts from selected CCC-registered copyrighted works. This Amendment expands our rights to cover limited electronic uses, thereby allowing employees to make the following electronic uses of articles and other portions (and only portions) of Electronic Repertory Works:

1. select portions from Electronic Repertory Works, lawfully obtained, already in digital form and treat each such portion as an Authorized Reproduction;

2. convert portions, lawfully obtained in paper form, to digital form only where the desired portion of an Electronic Repertory Work is not available in print;

3. store Authorized Reproductions within the user’s electronic network;

4. distribute by means of Company intranet for reading and electronic “marking up;”

5. print out paper copies on paper or paper equivalents (for example, film or acetate);

6. distribute for internal purposes;

7. preserve as part of the storage of the work product;

8. transmit electronic copies of Authorized Reproductions to an agency of the U.S. government of or the government of a state or of another country provided the electronic copy carries the copyright notice attached to the Electronic Repertory Work and is marked to the effect of “This Electronic Copy of Copyrighted Material Was Made and Delivered to the Government Under License from Copyright Clearance Center, Inc. -  No Further Reproduction is Permitted;” and

9. continue to use the portion saved electronically even after the termination of the Agreement. 

10. A list of Works covered by this Amendment may be searched by calling CCC at 1-800-982-3887 or from the Copyright Information folder on the Ethics and Compliance site on Atlas at: http://shortlink.hca.corpad.net/0a1a10cb2aa2e9a78fc8a1a7e27c8eeb or at copyright.com on the Internet;.
4.  License agreements with BMI , ASCAP and SESAC:  The Company has entered into license agreements with BMI, ASCAP and SESAC to use copyrighted works performed by artists registered with BMI, ASCAP and SESAC (e.g., music that is played in corridors and on telephone lines) in Company-affiliated facilities without having to request permission from the copyright holders.

a.  All Company-affiliated facilities are registered under HCA’s blanket licenses with BMI, ASCAP and SESAC for music that they may be using or rebroadcasting, whether using a music on hold feature for phone systems; using in internal presentations; broadcasting through background music played in offices, waiting rooms, patient rooms and corridors; broadcasting through televisions in waiting rooms and patient rooms; or using for any other purpose.
License agreement with MPLC: Waiting rooms in emergency departments or acute care facilities are not covered under this License Agreement at this time.  The Company has entered into a license agreement with MPLC which permits Surgery Centers, Psychiatric Hospitals, Specialty Hospitals and Corporate Training Presentations to show, but not copy or edit any portion of, those copyrighted pre-recorded videos or DVDs for which MPLC holds licensing rights.  A list of motion picture production companies, whose works are covered, is provided in the agreement.  Our License Agreement with MPLC covers all movie titles by the producers on the MPLC Producers List. The Producers List is located on Atlas at: http://www.mplc.org/page/producer-list.

a. Outpatient treatment centers (e.g., wound treatment centers, dialysis centers, cancer care centers and imaging centers) may be licensed to show in their waiting rooms those copyrighted pre-recorded videos or DVDs for which MPLC holds licensing rights.  

To qualify for such a license, the outpatient treatment center must either:

· be in a separate building from the hospital building, or

· have separate entrances, waiting rooms and services from the hospital.

The license allows the specified outpatient treatment centers to show copyright protected entertainment videos in their waiting rooms.  Facilities with an outpatient treatment center that meets one of the conditions listed above and would like to be licensed to show such videos in the center’s waiting rooms, may send requests to the Copyright e-mail address on Outlook.       
b. The following is a summary of the license terms:

1. Purchased, rented or donated copyrighted pre-recorded entertainment or educational videos by producers covered under the license agreement, may be shown to employees, patients and guests if the showing is not advertised and no admission is charged.

2. Pre-recorded videos or DVDs, television productions, or any portion of any form of copyrighted works thereof may NOT be videotaped or copied.

If a colleague wishes to show any work that falls outside of the scope of the license granted, written approval must first be obtained from the motion picture company owning the work.  A sample letter is attached and may be edited as appropriate by the individual or facility requesting the right to redistribute the work.  Any letter sent to the owner of the copyright should be sufficiently detailed to inform the owner of the intent and manner in which the work, or portion of a work, will be used.  


	REFERENCES:  Copyright Act, Title 17, United States Code (1976).




NOTICE

Internal Use

Before copying materials from copyrighted publications for internal use, you must:
1.  Determine whether the work is licensed by the Copyright Clearance Center (CCC) by – 

· Calling 1-800-982-3887 (when asked for the license type, answer “AAS License”); or

· Checking the “copyright information” site on Atlas at http://shortlink.hca.corpad.net/0a1a10cb5a205c9fbb22b1d30726ac79 or at www.copyright.com on the internet.

2.  If it is licensed by CCC, copy the portion you are planning to use.  

3.  If it is not licensed by CCC, contact the publisher of the document and request specific permission to reproduce the portion of the work that you seek to copy.

External Use
Before copying materials from copyrighted publications for any external use or distribution, special permission is required from the copyright holder.
<Letterhead>

<Name>

<Company>

<Address>

<City, State, Zip>

Dear <Name>,

I am requesting permission to reproduce the following copyrighted work(s) as described below: 

Name of work:

Manner of Use (i.e., photocopy, single quote):

Extent of Distribution (i.e., use in a book, use in a presentation):

Quantity of copies to be distributed:

If you have any questions regarding this request, please contact ____________ at the following phone number: (     ) ____-______.   

Please sign below to confirm your consent, and return this form to me.  I have enclosed a self-addressed return envelope for your convenience.

____________________


____________________________________

Name (Printed)



Signature

______________________________
____________________________________

Address




City, State, Zip

______________________________
______________________

Title





Date

11/2009
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